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MEMORANDUM OPINION*

A brief statement of the facts will be made; however, in the absence of findings of fact by
thetrial court and atranscript or record of the proceedings, wewill not attempt to fully statethefacts
of the controversy.

L. L. C. wasborn August 2, 1995, to co-petitioner, Jennifer Joy Darnell (fomerly Dunaway
and hereinafter “Mother”’or “Petitioner”) and respondent, Nathan Ted Cook (hereinafter
“Respondent-Father”). After the birth of the child, the parties resided for some time with Mother’s
parents until they separated. Mother married petitioner, Aaron Michagd Darnell (hereinafter
“Darnell” or “Petitioner”) on February 4, 2000, and L. L. C. has resided with Petitioners since that
time. On July 16, 2003, Petitioners filed a petition for adoption of L. L. C., naming Father, as
respondent, in which they al so sought to terminate Respondent-Father’ sparental rights. Thepetition
was amended, pursuant to an order of the court, on August 11, 2004, seeking child support from
Respondent-Father from the date of the child’ s birth date to the date of adoption.

We should first note that the record in this case leaves much to be desired. The record does
not contain an answer of Respondent-Father to theoriginal petition for adoption and the amendment
to the petition. Respondent-Father filed a statement of the evidence, and Petitioners filed an
objection, which included an additional statement of the evidence. The dispute between the parties
concerning the statements of the evidence was never resolved by thetrial court, although ameeting
was held, reflected by therecord, to attempt to compl ete arecord of thetestimony. Wealso notethat
the final decree entered by the trial court recites that the trial court considered the answers to the
petition for adoption, the amended petition for adoption, and depositions of the Respondent-Father
and Petitioners, none of which areincluded in the record on appeal.

The petition for adoption alleges that Respondent-Father wilfully abandoned the child for
morethan four consecutive monthsimmediately preceding thefiling of the petition, and theamended
petition alleges that he has failed to pay any child support.

T.C.A. 8 36-1-113 (2005) provides, in pertinent part:

¢) Termination of parental or guardianship rights must be based
upon:

1Rule 10 (Court of Appeals). Memorandum Opinion. -- (b) The Court, with the concurrence of all judges
participating in the case, may affirm, reverse or modify the actions of the trial court by memorandum opinion when a
formal opinionwould have no precedential value. When acaseisdecided by memorandum opinion it shall be designated
"MEMORANDUM OPINION," shall not be published, and shall not be cited or relied on for any reason in a subsequent
unrelated case.
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(1) A finding by the court by clear and convincing
evidence that the grounds for termination of parental
or guardianship rights have been established; and

(2) That termination of the parent's or guardian's
rightsisin the best interests of the child.

T.C.A. 8 36-1-113 (g)(1) (2005) provides:

(g) Initiation of termination of parental or guardianship rights may be
based upon any of the following grounds:

(1) Abandonment by the parent or guardian, asdefinedin 8 36-1-102,
has occurred,

T.C.A. 8§ 36-1-102 (2005),? provides, in pertinent part:

(1) (A) For purposes of terminating the parental or guardian rights of
parent(s) or guardian(s) of a child to that child in order to make that
child available for adoption, "abandonment" means that:

(i) For a period of four (4) consecutive months
immediately preceding the filing of a proceeding or
pleading to terminate the parental rights of the
parent(s) or guardian(s) of the child who isthe subject
of the petition for termination of parental rights or
adoption, that the parent(s) or guardian(s) either have
willfully failed to visit or have willfully failed to
support or have willfully failed to make reasonable
payments toward the support of the child;

The final decree in this case, as to the grounds for termination of Respondent-Father’s
parenta rights, states:

IT FURTHER APPEARING tothe Court that the Respondent,
Nathan Ted Cook, natural father or said child haswilfully abandoned

2 T.C.A. § 36-1-102 (B), (C), (D), (E) respectively, define token support, token visitation, willful failure to
support, willfully failed to visit.
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said child for more than four consecutive months immediately
preceding the filing of the Petition for Adoption.

IT FURTHER APPEARING to the Court that it is in the
manifest best interests of said minor child that the Petition and
Amended Petition should be granted, and

IT FURTHER APPEARING totheCourt that thechild should
be declared to be an abandoned child and the parenta rights of the
Respondent, Nathan Ted Cook, the natura father, should be
terminated to the child forever and that he should have no legal rights
to the custody, control, or to visitation with the child in the future.

T.C.A. 8 36-1-113 (k) (2005) provides:

(k) Thecourt shall enter an order that makes specific findings of fact
and conclusionsof law withinthirty (30) daysof the conclusion of the
hearing.

It is obvious from the final decree that it concerns termination of parental rights, but there
are no specific findings of fact and conclusions of law as required by the statute. For example,
willful abandonment could be oneof several parental termination requirementsunder thedefinitions
set out in T.C.A. 8 36-1-102. The findings of fact should cover the period of time required by the
termination statute and should be sufficient to comply with the mandate of the statute that there must
be clear and convincing evidence of grounds for termination. Moreover, the findings of the trial
court should include specific fact findings concerning the best interest of the child, as required by
the termination statutes.’

Accordingly, we have no alternativein this case but to vacate the decree of thetrial court and
remand this case to the trial court for further proceedings consistent with this Opinion and the
statutory requirements for termination of parental rights.* Seeln Re: D.L.B., 118 S\W.2d 360, 367
(Tenn. 2003).

Costsof the appeal are assessed one-half to the Appellant-Father, Nathan Ted Cook, and his
surety, and one-half to Appellees, Aaron Michael Darnell and Jennifer Joy Darnell.

% SeeT.C.A. §36-1-113 (i).

4 In the event of afuture appeal, the parties should provide an adequate record to this Court.
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